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dedicated to client service and
dependent on the public trust.

In response to the unsettling findings of this
ABA report, in January of 2018, the Kansas
Supreme Court commissioned a state task force on
lawyer well-being. The task force is comprised of
members from the state bar association, judges,
private practitioners, government lawyers, lawyer
assistance programs, law schools and legal
insurance providers. Over the past several years the
Kansas Task Force has deliberated extensively to
discern the optimal path forward for lending support
to Kansas licensed lawyers who struggle with well-
being and the impact that can have on their
professional and personal lives. The ABA report
specifically identifies six dimensions in which
lawyers should seek to thrive. Those six dimensions
are (1) emotional, (2) occupational, (3) intellectual,
(4) spiritual, (5) social, and (6) physical. These six
dimensions are not listed in any order and will be
discussed in greater detail later in this article.

A. Some Nationwide Lawyering Metrics

While attending law school and becoming an
attorney remains a professional ambition of many
people, few realize the psychological costs and risks
associated with achieving this goal.® Despite the
challenges of graduating from law school, passing
the state bar exam, and finding suitable work to pay
for the typical law school debt, the number of
lawyers is expected to increase. According to
the ABA National Lawyer Population Survey, there
are 1,328,692 active attorneys practicing in the
United States as of 2020.# The Law School
Admission Counsel also noted that law school
applications are up 50.7% compared to one year ago
and up 82.0% from two years ago.®

The Bureau of Labor Statistics Occupational
Outlook Handbook states, “Employment of lawyers
is projected to grow 4% from 2019 to 2029, about as
fast as the average for all occupations. Competition
for jobs over the next 10 years is expected to be
strong because more students graduate from law
school each year than there are jobs available.”® In

addition, many lawyers and judges continue to
practice long after retirement age. This not only
creates problems regarding job competition but also
focuses on concerns that accompany cognitive
decline associated with increasing age.

The practice of law remains one of the most
stressful and psychologically challenging
professions. The statistics are alarming - lawyers are
3.6 times more likely to be clinically depressed than
non-lawyers.” And this “depression epidemic,” is
responsible for increased incidences of lawyer and
law-student suicide® and the bar’s fourth-place rank
in proportion of suicides by profession; behind
dentists, pharmacists, and physicians.!® Despite this
evidence, there have been few theory-driven
empirical studies investigating the experiences,
attitudes, and motivations of practicing lawyers and
how those factors relate to attorney emotional health
and well-being.*!

Research conducted by the Hazelden Betty Ford
Foundation and the American Bar Association
Commission on Lawyer Assistance Programs in
2016 demonstrated that attorneys continue to suffer
disproportionally high rates of mental illness and
substance abuse. Lawyers in private practice also
confront very high levels of stress and exhaustion
that accompany continuous conflict with peers,
clients, and opposing counsel. The psychological
toll of legal practice can be considerable, and can
often lead to the development of psychological and
physical problems. These problems can then lead to
an impairment that can manifest as professional
misconduct or incompetence.

B. Some Kansas Lawyering Metrics

The population of Kansas in the year 2011 was
approximately 2.869 million.!? In 2019 the
population of Kansas rose to 2.913 million'?, a 1.5%
increase. Interestingly, the resident active attorney
count in 2011 for the state of Kansas was 8,129
while in 2019 the count was 8,045,%* a one percent
drop. Kansas currently has about 28 lawyers per
10,000 residents and ranks 35" among all states'®
for lawyers’ per capita population. Kansas also



ranks 38" among all states for the number of
employed lawyers per 10,000 residents, with just
over 16 meaning that over 42% of the lawyers in
Kansas are considered excess.*® If only about 58%
of the lawyers in the state of Kansas are employed
(not to be confused with those that simply maintain
an active license) then 4,666 attorneys in the state of
Kansas are engaged in the active practice of law.

Statistics from the Office of the Disciplinary
Administrator of the Kansas Judicial Branch reveal
that on average there are between 800 and 1,000
complaints made against lawyers in a typical year.
This means that on average a complaint is filed
against about one in five practicing Kansas attorneys
annually. This is a rough assessment because some
lawyers, unfortunately, are repeat offenders and will
be the subject of more than one complaint per year
thereby skewing slightly upward the one in five
number, but likely not considerably.

The reader no doubt appreciates that most Bar
complaints are filed by clients (52%) with the next
most significant number of filings (22%) by
attorneys. The remaining number of complaints are
filed by the Disciplinary Administrator’s office
(7%), opposing party (6%), self-reporting (6%),
judges (4%) and finally miscellaneous (3%). The
primary reason for the filing of the disciplinary
complaints are alleged violations of Rule 1.3
(diligence)” and 1.4 (communication)®. Next in
line are allegations of lack of cooperation under
rules 8.1° and 207%, 8.4(c)?* and rule 8.4(d).??

Approximately 70-75% of the 800-1,000
complaints filed with the Office of the Disciplinary
Administrator of the Kansas Judicial Branch each
year are handled informally and 25-30% (200-300)
are docketed. Of those cases that are docketed
roughly 20-25 cases go to hearing each year. Of
those not receiving a hearing, there are 10-20
informal admonitions, 7-12 lawyers surrender their
law license; roughly 15-25 undergo diversion; and
20-30 are dismissed with a letter of caution. One
additional noteworthy statistic is that since January
1, 2010, 46% of attorneys who went to hearing had
some sort of impairment. If 25 cases are typically

heard by an administrative tribunal and 46% involve
some level of impairment then roughly 12 attorneys
per year are found to be impaired. We think it is not
unreasonable, based upon the statistics from the
ABA’s 2017 report that far more than 12 lawyers,
practicing in Kansas, have some sort of an
impairment.

An important not so clear take-away from the
above discussion is that not all lawyer behavior that
does not align with the Kansas rules of professional
conduct finds its way into a formal bar complaint.
Many times, clients are simply unaware of how to
act against a member of the bar that mishandles their
case, improperly handles trust fund monies or is
simply unresponsive. Sometimes clients are
unmotivated to act against the lawyer because they
believe the bar will simply close ranks behind a
lawyer that has violated the rules of professional
conduct and nothing will happen to the lawyer.

The issue is timely because the Hazelden Betty
Ford Foundation and the American Bar Association
Commission on Lawyer Assistance Program study
referenced at the start of this article found that 28
percent of licensed, employed attorneys struggle
with depression, 20.6 percent qualify as problem
drinkers and another 19 percent suffer from anxiety
— all at a higher rate than other professionals. It
marks the first time there’s been a comprehensive
study focused on the legal profession’s behavioral
and substance abuse since 1990.

C. What Lawyers Report about Getting Support
from the Legal Profession

In the ABA’s 2020 Profile of the Legal
Profession?® report, lawyers reveal that their
workplaces are not exactly supportive when it comes
to well-being issues. Only 26% of lawyers surveyed
reported that their firms provided information on 12-
step programs or other mental health resources. And
only 16% of lawyers strongly agreed that their firms
were very supportive of their mental health needs,
while 6% strongly agreed that their firms didn’t
support them at all.



Support for working parents was also
unimpressive. Only 18% of lawyers surveyed
strongly agreed that their jobs allow them sufficient
time to spend with their family, while 48% agreed,
but not strongly, that they were able to spend
sufficient amounts of time with their family.
Similarly, less than half of all lawyers (43%)
reported that their firms provided “very good”
support for working parents. 29% reported the
support was “good,” 24% classified it as
“acceptable,” 3% said it was “poor,” and 1% said
“very poor.” Nearly a third of lawyers surveyed
(32%) reported that they felt pressure to refrain from
taking vacation time.

D. What is the Kansas Task Force on Attorney
Well-Being Doing to Promote Well-Being?

Before attempting to fix a problem, it is always
good to know what needs to be fixed. If in this
instance, the Kansas Task Force members do not
know what segment(s) of the Kansas lawyer
population are being most adversely impacted by the
many-fold challenges of the profession, then it will
be exceedingly difficult to channel resources to
assist those lawyers. For example, knowing what
dimension of their lives, i.e., social, spiritual,
physical, etc., are being adversely impacted will
allow those with the appropriate resources to lend
the greatest support. Moreover, knowing the
demographics of those adversely impacted will
further allow tailoring of support. For example, are
practitioners in small western Kansas communities
generally most adversely affected by the stress of
the profession due to isolation from other members
of the Bar, or is it possibly practitioners at large law
firms in the Kansas City or Wichita areas who are
struggling because of the soul crushing demand for
ever more billable hours at ever increasing hourly
rates.

Recognizing this research paucity, the American
Bar Association (ABA) Commission on Lawyer
Assistance Programs, together with the National
Organization of Bar Counsel and the Association of
Professional Responsibility Lawyers, established the
National Task Force on Lawyer Well-Being

(national task force) in 2016.2* To discharge its
stated mission of “catalyz[ing] a movement to
improve health and well-being in the legal
profession,” the task force published its
groundbreaking 2017 report titled “The Path to
Lawyer Well-Being: Practical Recommendations for
Positive Change.”? In one key finding, the report
recommends reconceptualizing well-being as a six-
part, multi-modal continuous paradigm:2®

1. Physical: striving for regular physical
activity, proper diet and nutrition,
sufficient sleep, and recovery;
minimizing the use of addictive
substances; seeking help for physical
health when needed;

2. Emotional: recognizing the importance
of emotions; developing the ability to
identify and manage personal emotions
to support mental health, achieve goals,
and inform decision-making; seeking
help for mental health when needed,

3. Occupational: cultivating personal
satisfaction, growth, and enrichment in
work; financial stability;

4. Social: developing a sense of connection,
belonging, and a well-developed support
network while also contributing to our
groups and communities;

5. Intellectual: engaging in continuous
learning and the pursuit of creative or
intellectually challenging activities that
foster ongoing development; monitoring
cognitive awareness; and

6. Spiritual: developing a sense of
meaningfulness and purpose in all
aspects of life.

The ABA’s report spawned a proliferation of
insightful psycho-legal scholarship. Even so, no
attorney well-being investigation has
operationalized well-being using the ABA’s six-part
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paradigm. This inquiry is pressing. Without
empirical research exploring these variables, state-
level task forces cannot fully understand the
condition of their attorneys’ well-being.
Furthermore, this knowledge gap prevents states
from implementing targeted, data-driven initiatives
tailored to address well-being multidimensionally.

The Kansas Task Force has developed a survey
that is slated in the near term for electronic
distribution to all attorneys licensed in Kansas. The
survey will create the nation’s first multi-modal
assessment of attorney well-being as defined by the
ABA’s national taskforce. By operationalizing each
dimension through four- to seven-item scales—and
comparing those measurements to independent
variables such as age, race, gender, geography, firm
size, and practice area—this survey provides
actionable data to help craft targeted well-being
initiatives. And importantly, the instrument provides
sister states with a statistically valid and reliable
instrument to use when investigating their own
attorney populations.

E. Conclusion

The legal profession is at a crossroads and our
current course, one that involves widespread
disregard for lawyer well-being and its effects, is
unsustainable. We have ignored this state-of-affairs
long enough. To preserve the public’s trust and
maintain our status as a self-regulating profession,
we must become more watchful and empathetic
toward the members of our profession. This can
only be accomplished through a strong commitment
to caring for the well-being of one another, as well
as ourselves.
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